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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS: BISWANATH CHARIALI 

 
 

GR CASE NO.: 427 of 2016 

(Arising out of Behali PS Case No. 91/2016) 

(U/S 341/324 IPC) 

 
 

STATE OF ASSAM 

 
VS. 

MINTU BORAH 

S/O HARA BORAH 

R/O NOTUN ROWMARI, BEHALI, 

BISWANATH CHARIALI ......... ACCUSED PERSON 

 

 
PRESENT: SMTI. NEHA SAIKIA, LL.M., A.J.S 

 
ADVOCATE FOR THE PROSECUTION: SRI GOLAP HAZARIKA 

ADVOCATE FOR THE ACCUSED: SRI DINAMANI DAS 

 
 

EVIDENCE RECORDED ON: 12/01/2018, 11/06/2018, 03/10/2018, 19/08/2019 

ARGUMENT HEARD ON: 19/09/2019 

JUDGEMENT DELIVERED ON: 04/12/2019 

 

JUDGEMENT 

 
1. The brief story of the prosecution is that the Informant, Bijay Saikia lodged an 

ejahar against the accused Amrit Borah and Mintu Borah alleging on 03.09.2016 

at 9 PM night, when his brother Jayanta Saikia was outside his house, the accused 

persons cut injured him on his head with a dao and also hit him on his left leg in 

front of the house of the accused Mintu Borah. Hence is the case. 
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2. That on receipt of the ejahar the Officer in Charge, Behali PS registered a case 

vide No. 91/2016 u/s 324/325/34 IPC and the matter was duly investigated into. 

That on completion of the investigation the I/O submitted the charge sheet 

against accused person Mintu Borah only u/s 341/324 IPC. 

 
3. The copies were furnished and formal charges U/S 341/324 IPC was read over 

and explained to him, to which he pleaded not guilty and claimed to be tried. That 

during the course of evidence the prosecution examined seven witnesses. The 

accused Mintu Borah was examined U/S 313 Cr.PC. Defence side declined to 

adduce evidence. I have heard the argument of both sides. 

 
4. POINTS FOR DETERMINATION:- The following points for determination arose 

before this court:- 

(i) Whether the accused person, wrongfully restrained the brother 

of the informant Jayanta Saikia to proceed to her house and 

thereby committed an offence u/s 341 of IPC? 

(ii) Whether the accused person voluntarily caused hurt to the 

brother of the informant Jayanta Saikia causing grievous injury 

on his head and leg and thereby committed an offence u/s 324 

of IPC? 

 
5. DISCUSSION, DECISION AND REASONS THEREOF:- For the sake of convenience, 

both the points for determinations are clubbed together. I have perused the 

evidence of all the PW’s in a very careful manner in order to find out whether the 

offences alleged against the accused u/s 341/324 IPC are proved against him. PW 

1, Bijay Saikia, in his evidence has deposed that the incident took place on 

03/09/2016 at about 8.30/9 PM when his brother went out for shopping and at 

around 10 PM, Pranay Sarkar called him and informed him that he saw his brother 

Jayanta lying down near Nazbor Batiyamari road. In the morning again, Mridul 

Borah informed him that his brother was lying down near his house at the tea 

garden. When he reached there, he found his brother was lying there at an injured 

condition, he had seen injuries on his head and also the bone coming out from 

left leg. When asked, the victim stated that it was done to him by Mintu Borah, 
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he was taken to hospital for medical examination. Therefore, the case was lodged, 

Ext. 1 is the ejahar and Ext. 1(1) is his signature. In his cross-examination, he 

stated that even though the place of occurrence was just 1 km away from his 

house and he got the information at about 10PM night, but he did not go to bring 

his brother. He denied the suggestion that his brother is a drunkard person and 

very often he is found in that condition. 

 
6. PW 2, Jayanta Saikia stated that when he went for shopping on the date of the 

alleged incident at 8PM night, the accused Mintu Borah attacked him and caused 

him injuries on his head, chin, and chest and broke his left leg bone. Later in the 

morning, the neighbours, took him to hospital. He stated that he had heard the 

voice of the accused as Mintu Borah. He denied the fact that he had stated before 

police that he was drunk at the time when the incident took place. He also denied 

that he was hit by a vehicle and he was drunk at that time. He stayed for 1 month 

9 days at TMCH for treatment. 

 
7. PW 3, Mridul Borah, stated that he saw the victim lying down by the side of the 

road near to his tea garden. He was injured and his left leg bone was fractured. 

Later, he heard that Mintu Borah did the offence against the victim. He do not 

know how the incident took place. He just heard about the same the next day. 

PW 4, Tapan Saikia stated that he saw injuries on the body of Jayanta Saikia who 

is his cousin. The injured person stated that the accused Mintu Borah attacked 

him. He himself admitted that the victim Jayanta Saikia usually drinks and only 

out of suspicion they thought that the accused attacked their brother Jayanta 

Saikia because of some old dispute. PW 5, Dipak Kr. Biswassi on examining the 

victim found injuries on his body. The injuries are simple in nature caused by 

sharp weapon. He was referred for further treatment to BNC, Civil Hopsital. Ext. 

2 is the Medical Report and Ext. 2(1) is his signature. PW 6, Pranay Sarkar stated 

that he saw Jayanta Saikia lying injured and so he called his brother at 10 PM 

night, next day when his brother did not arrive, he again called Bijay Saikia. He 

does not know what happened. PW 7, Debojibon Saikia is the Investigating Officer 

in this case. He did the preliminary inquiry and submitted the Chargesheet. In his 

cross-examination, he stated that he did not record the statement of the injured 
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person but he know that Jayanata Saikia was drunk at that time. Moreover, there 

was no eye witness to the incident. He did not find any person who were present 

at the time of incident. Moreover, there was no case number mentioned in the 

medical report so it cannot be ascertained whether it is related to this case. The 

IO also did not seize anything in connection to this case. It was a dark night and 

there was no street light at the Place of Occurrence. 

 
8. First and foremost the evidence of the victim Jayanta Saikia needs a thorough 

discussion as he is the only person who could say what actually happened on the 

date of incident that took place with him. On perusal of his evidence, it is revealed 

that nowhere Jayanta Saikia affirmed that he was attacked by Mintu Borah. He 

just heard his voice. It is hard to believe that how he could not identify and see 

the face of the accused person who attacked him. That signifies that he was 

actually drunk at that night which was established by the suggestion put forward 

by the counsel for the defence during cross-examination. Moreover, the IO also 

confirmed about the same. Other than Jayanta Saikia, all the other PW’s are 

hearsay evidence. Ongoing through the entire evidence on record it reveals that 

there is no eye witness of the occurrence except the victim of the case. Learned 

Advocate for the accused submitted that the sole testimony of the victim is not 

safe to rely as the occurrence was taken place in the night time and there is every 

possibility that the victim was drunk at that time. 

 
9. In this case there is no evidence to show that there was gathering of people in 

the place of occurrence and other person saw the incident. It is settled law that 

witness should be weighted and not counted. As per the Provision of Section 134 

of the Evidence Act no particular numbers of witness is require to establish a case. 

Conviction can be based on the sole testimony of a witness if his evidence is wholly 

reliable and his evidence is unblemished beyond all possible criticism. So, I find 

that the submission of learned defense Counsel is no leg to stand. 

 
10. Regarding reliability of sole witness Hon'ble Supreme Court in a judgment reported 

in (1997) 1 SCC 283 Binay Kumar Singh -VS- State of Bihar has held as 

follows:- 
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“There is no rule of evidence that no conviction can be based unless a certain 

minimum number of witnesses have identified a particular accused as member of 

the unlawful assembly. It is axiomatic that evidence is not to be counted but only 

weighed and it is not the quantity of evidence but the quality that matters. Even 

the testimony of one single witness, if wholly reliable, is sufficient to establish the 

identification of an accused as member of an unlawful assembly.” 

 
11. Ongoing through the aforesaid decision of the Hon'ble Supreme Court it reveals 

that the ratio of the decision is that evidence has to be weighed and not counted. 

Hence, in this case we should see how far the evidence of victim is believable. In 

this case, the injured person was not sure whether the accused attacked him and 

caused him the injuries. At this juncture, it would be wrong if the evidence of the 

victim would be relied on. It is a gross failure on the part of the prosecution that 

it could not establish the guilt of the accused person. Now, after perusal of the 

evidence on record, it has become clear that there are major omissions in the 

evidence of the victim and it cannot be unseen and hence renders doubt upon his 

allegations against the accused. 

 
12. Hence, considering the same, it is well established that the prosecution side has 

failed to establish the guilt of the accused person beyond all reasonable doubt and 

hence, he is held not guilty. 

 
ORDER 

13. Considering the discussions made above, it can be safely presumed that the 

prosecution has failed to bring home the guilt of the accused person, Mintu Borah 

under section 341/324 IPC beyond all reasonable doubt. Hence, he is acquitted of 

the said charges and set at liberty forthwith. 

 
14. The bail bond shall remain in force for the next six months as per provision of sec- 

437-A Cr.P.C. 

 
15. Judgment is prepared in separate sheets, delivered in open court in presence of 

both the parties. 
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Given under my Hand and Seal of this Court on this the 4th day of December, 

2019. 

 

 
(Smt. Neha Saikia) 

Judicial Magistrate First Class, 

Biswanath Chariali 
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APPENDIX 
 

Prosecution Exhibits: 

 
Ext.-1 - FIR 

Ext.- 1(1)- Signature of PW 1 

Ext.-2- Medical Report 

Ext.-2(1)- Signature of PW 5 

Ext.3- Sketch map 

Ext.3(1)- Signature of PW 7 

Ext.4- Chargesheet 

Ext.4(1)- Signature of PW 7 

Defence exhibits: None 

Prosecution Witness: 

 
PW 1- Bijay Saikia 

 
PW 2- Jayanta Saikia 

 
PW 3- Mridul Borah 

 
PW 4- Tapan Saikia 

 
PW 5- Dr. Dipak Kr. Biswassi 

 
PW 6- Pranay Sarkar 

 
PW 7- Debojibon Saikia 

Defence witnesses: None 

 
 
 

(Smt. Neha Saikia) 

Judicial Magistrate First Class, 

Biswanath Chariali 
 


